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811-54-09.1.08 Water quality certification; termnation or
suspensi on
811-54-09.1.09 Water quality certification; review and advi ce

811-54-10 Water quality anal yses
811-54-11 Revi si on
8§11-54-12 Severability

Hi storical Note: Chapter 11-54 is based substantially on Public
Heal t h Regul ati ons, Chapter 37-A, Water Quality Standards,
Department of Health, State of Hawaii. [Eff 5/25/74; am 12/7/79;
R 11/12/82.]
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811-54-01 Definitions. As used in this chapter:

"Anbi ent conditions" neans the water quality conditions that
woul d occur in the receiving waters if these waters were not
i nfluenced by the proposed new human activity.

"Best degree of treatnent or control" means that treatnent or
control which is required by applicable statutes and regul ations
of the State of Hawaii and the Federal Water Pollution Control
Act, as anended, (33 USC 1251, et seq.) or which is otherw se
specified by the director considering technol ogy or managenent
practices currently available in relation to the public interest.

"Bracki sh waters" neans waters with dissolved inorganic ion
concentrations (salinity) greater than 0.5 parts per thousand,
but less than thirty parts per thousand.

"Coastal waters," as defined by 8342D-1, HRS, neans "al
wat ers surroundi ng the islands of the State fromthe coast of any
island to a point three mles seaward fromthe coast, and, in the
case of streams, rivers, and drainage ditches, to a point three
mles seaward fromtheir point of discharge into the sea and
i ncl udes those brackish waters, fresh waters and salt waters that
are subject to the ebb and flow of the tide."

"Departnent” neans departnent of health, State of Hawaii .

"Director"” nmeans the director of health, State of Hawaii, or
the director's duly authorized agent.

"Fresh waters” neans all waters with dissolved inorganic ion
concentrations of less than 0.5 parts per thousand.

"Saline or salt waters" nmeans waters with di ssol ved inorganic
ion concentrations greater than thirty parts per thousand.

"State waters", as defined by 8342D- 1, HRS, "neans all waters,
fresh, brackish, or salt around and within the State, including,
but not limted to, coastal waters, streans, rivers, drainage
di tches, ponds, reservoirs, canals, ground waters, and | akes;
provi ded that drainage ditches, ponds, and reservoirs required as
part of a water pollution control systemare excluded."” This
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chapter applies to all State waters, including wetlands, and
excluding the follow ng: groundwater; and ditches, flunes, ponds
and reservoirs required for water pollution control or used
solely for irrigation, so long as they do not discharge into any
other State waters. The State of Hawaii has those boundaries
stated in Haw. Const. art. XV, 81. [Eff 11/12/82; am and conp
10/ 6/ 84; am and conp 04/ 14/88; am and conp 01/18/90; am and conp

] (Auth: HRS §8§342D-1, 342D 4, 342D 5)
(I'mp: HRS 88342D-4, 342D 5)

811-54-01.1 CGeneral policy of water quality anti degradati on.
Wat ers whose quality are higher than established water quality
standards shall not be lowered in quality unless it has been
affirmatively denonstrated to the director that the change is
justifiable as a result of inportant econom c or soci al
devel opment and will not interfere wwth or becone injurious to
any assigned uses nmade of, or presently in, those waters. [Eff
and conp 10/6/84; am and conp 04/14/88; am and conp 01/18/90; am
and conp ] (Auth: HRS 88342D 4, 342D 5)
(I'mp: HRS 88342D-4, 342D 5)

811-54-02 Cassification of state waters. (a) State waters
are classified as either inland waters or marine waters.

(b) Inland waters.

(1) Al inland waters are either fresh waters, brackish
waters, or saline waters

(2) Al inland fresh waters are classified as follows, based
on their physical characteristics, ecological systens,
and other natural criteria:
(A) Streanms (perennial or intermttent);
(B) Springs and seeps, natural |akes, and reservoirs;
(C Elevated wetl ands;
(D) Low wetl ands;
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(3)

(c)
(1)

(2)

§11-54-03

Al'l inland waters which are brackish waters or saline

waters are classified as follows, based on their physical

characteristics, ecological systens, and other natural

criteria:

(A) Coastal wetl ands;

(B) Estuaries;

(© Anchialine pools; and

(D) Saline |akes

Mari ne wat ers.

All marine waters are either enbaynents, open coastal, or

oceani ¢ waters;

All marine waters which are enbaynents or open coast al

waters are also classified according to the foll ow ng

bot t om subt ypes:

(A) Sand beaches;

(B) Lava rock shorelines and sol ution benches;

(© Marine pools and protected coves;

(D) Artificial basins;

(E) Reef flats; and

(F) Soft bottons. [Eff 11/12/82; am and conp 10/ 6/84; am
and conp 04/14/88; am and conp 01/18/90; am and conp

] (Auth: HRS 88342D- 4, 342D-5)

(I'mp: HRS 88342D-4, 342D 5)

811-54-03 C assification of water uses. (a) The foll owi ng use

(b)

categories in this section classify inland and mari ne waters for
pur poses of applying the standards set forth in this chapter and
for the selection or definition of appropriate quality paraneters
and uses to be protected in these waters. Existing stormater
run- of f
it meets the basic water quality standards specified in
§11- 54- 04(a) .

into inland and marine waters shall be allowed provided

| nl and wat ers.
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(1) dass 1.
It is the objective of class 1 waters that these waters
remain in their natural state as nearly as possible with
an absolute m ni mum of pollution fromany human-caused
source. To the extent possible, the wilderness character
of these areas shall be protected. Waste discharge into
these waters is prohibited. Any conduct which results in
a denonstrable increase in levels of point or nonpoint
source contamnation in class 1 waters is prohibited;

(2) dass 1. a.
The uses to be protected in class 1.a waters are
scientific and educati onal purposes, protection of
breedi ng stock and baseline references from whi ch hunan-
caused changes can be neasured, conpatible recreation
aesthetic enjoynent, and ot her nondegradi ng uses which
are conpatible with the protection of the ecosystens
associated wth waters of this class;

(3) dass 1.b.
The uses to be protected in class |.b waters are donestic
wat er supplies, food processing, the support and
propagation of aquatic life, conpatible recreation, and
aesthetic enjoynent. Public access to waters in this
class may be restricted to protect water quality;

(4) dass 2.
The objective of class 2 waters is to protect their use
for recreational purposes, propagation of fish and
aquatic life, and agricultural and industrial water
suppl i es, shipping, navigation and propagati on of
shel | fish. The uses to be protected in this class of
waters are all uses conpatible with the protection and
propagation of fish, shellfish, and wildlife, and with
recreation in and on these waters. These waters shall not
act as receiving waters for any di scharge whi ch has not
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(c)
(1)

§11-54-03

recei ved the best degree of treatnent or control

conpatible with the criteria established for this class.

No new sewage di scharges shall be permtted within

estuaries. No new industrial discharges shall be

permtted within estuaries, with the exception of:

(A) Acceptable non-contact thermal and drydock or marine
rail way discharges wthin Pearl Harbor, Gahu

(B) Stormnater discharges associated with industrial
activities (defined in 40 C.F. R 8122.26(b)(14))
whi ch neet, at the mninmum the basic water quality
criteria applicable to all waters as specified in
811-54-04(a), and all applicable requirenents
specified in Chapter 11-55, Hawaii Adm nistrative
Rules, titled "Water Pollution Control; and

(C) Discharges covered by a National Pollutant D scharge
El i m nati on System general permt, approved by the
U.S. Environnental Protection Agency and issued by
the Departnent in accordance with 40 C.F. R 8§122.28
and all applicable requirenents specified in
Chapter 11-55, Hawaii Adm nistrative Rules, titled
"Water Pollution Control."

Mari ne wat ers.

Cl ass AA

It is the objective of class AA waters that these waters

remain in their natural pristine state as nearly as

possi ble with an absol ute m ni nrum of pollution or

alteration of water quality from any human-caused source

or actions. To the extent practicable, the w | derness

character of these areas shall be protected. No zones of

m xi ng shall be permtted in this class:

(A) Wthin a defined reef area, in waters of a depth
| ess than 18 nmeters (ten fathons); or

(B) In waters up to a distance of 300 neters (one
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(2)

t housand feet) off shore if there is no defined reef
area and if the depth is greater than 18 neters (ten
fat hons) .
The uses to be protected in this class of waters are
oceanogr aphi c research, the support and propagation
of shellfish and other marine life, conservation of
coral reefs and w | derness areas, conpatible
recreation, and aesthetic enjoynent. The
classification of any water area as U ass AA shal
not preclude other uses of the waters conpatible
wi th these objectives and in conformance with the
criteria applicable to them
Cl ass A
It is the objective of class A waters that their use for
recreational purposes and aesthetic enjoynment be
protected. Any other use shall be permtted as long as it
is conpatible with the protection and propagati on of
fish, shellfish, and wildlife, and with recreation in and
on these waters. These waters shall not act as receiving
waters for any di scharge which has not received the best
degree of treatnent or control conpatible with the
criteria established for this class. No new sewage
di scharges will be permtted wthin enbaynents.
No new industrial discharges shall be permtted within
enbaynents, with the exception of:
(A) Acceptable non-contact thermal and drydock or marine
rail way discharges, in the foll ow ng water bodies:
(1) Honol ul u Har bor, QGahu;
(1i) Barbers Point Harbor, QGahu;
(1i1) Keehi Lagoon Marina Area, QGahu;
(tv) A a Wai Boat Harbor, Gahu; and
(v) Kahul ui Har bor, Maui .
(B) Stormnater discharges associated with industrial
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(d)
(1)

(2)

§11-54-03

activities (defined in 40 C F. R 8122.26(b)(14))
which neet, at the mninmum the basic water quality
criteria applicable to all waters as specified in
811-54-04(a), and all applicable requirenents
specified in the Chapter 11-55, Hawaii
Adm nistrative Rules, titled "Water Pollution
Control"; and
(C) Discharges covered by a National Pollutant D scharge
El i m nati on System general permt, approved by the
U.S. Environnental Protection Agency and issued by
the Departnent in accordance with 40 CF. R 8§122. 28
and all applicable requirenments specified in
Chapter 11-55, Hawaii Admnistrative Rules, titled
"Water Pollution Control".
Mari ne bottom ecosystens.
Class I|.
It is the objective of class | marine bottom ecosystens
that they remain as nearly as possible in their natural
pristine state with an absol ute m ni num of pollution from
any human-i nduced source. Uses of marine bottom
ecosystens in this class are passive human uses w t hout
intervention or alteration, allow ng the perpetuati on and
preservation of the marine bottomin a nost natura
state, such as for nonconsunptive scientific research
(denonstration, observation or nonitoring only),
nonconsunpti ve education, aesthetic enjoynent, passive
activities, and preservation;
Class II.
It is the objective of class Il marine bottom ecosystens
that their use for protection including propagation of
fish, shellfish, and wildlife, and for recreational
purposes not be limted in any way. The uses to be
protected in this class of marine bottom ecosystens are
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all uses conpatible with the protection and propagation
of fish, shellfish, and wildlife, and with recreation.
Any action which may permanently or conpletely nodify,
alter, consune, or degrade marine bottons, such as
structural flood control channelization, (dams); |andfil
and reclamation; navigational structures (harbors,
ranps); structural shore protection (seawalls,
revetnents); and wastewater effluent outfall structures
may be al |l owed upon securing approval in witing fromthe
director, considering the environnental inpact and the
public interest pursuant to sections 342D 4, 342D 5,
342D 6, and 342D-50, HRS in accordance with the
appl i cabl e provisions of chapter 91, HRS. [Eff 11/12/82;
am and conp 10/ 6/84; am and conp 04/ 14/88; am and conp
01/ 18/90; am and conp ] (Auth:

HRS §8§342D-4, 342D-5) (I np: HRS §8342D 4, 342D 5)

811-54-04 Basic water quality criteria applicable to al

wat ers.

(a) All waters shall be free of substances attributable

to donestic, industrial, or other controll abl e sources of
pol | utants, including:

(1)

(2)

(3)

(4)

Materials that will settle to form objectionabl e sludge
or bottom deposits;

Fl oating debris, oil, grease, scum or other floating
materi al s;

Substances in anmounts sufficient to produce taste

in the water or detectable off-flavor in the flesh of
fish, or in amounts sufficient to produce objectionable
color, turbidity or other conditions in the receiving
wat er s;

Hi gh or | ow tenperatures; biocides; pathogenic organi sns;
toxic, radioactive, corrosive, or other deleterious
substances at levels or in conbinations sufficient to be
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toxic or harnful to human, animal, plant, or aquatic
life, or in anbunts sufficient to interfere with any
beneficial use of the water;

(5) Substances or conditions or conbinations thereof in

concentrations which produce undesirable aquatic |ife;

(6) Soil particles resulting fromerosion on |land involved in

eart hwork, such as the construction of public works;
hi ghways; subdi vi sions; recreational, commercial, or
i ndustrial devel opnents; or the cultivation and
managenent of agricultural | ands.

(b) To ensure conpliance with paragraph (a)(4) above, al
state waters are subject to nonitoring and to the follow ng
standards for acute and chronic toxicity and the protection of
human heal t h.

(1) As used in this section:

(A) "Acute Toxicity" neans the degree to which a
pol lutant, discharge, or water sanple causes a rapid
adverse inpact to aquatic organisns. The acute
toxicity of a discharge or receiving water is
measured using the nethods in section 11-54-10,
unl ess other methods are specified by the director.
(B) "Chronic Toxicity" neans the degree to which a
pol I utant, discharge, or water sanple causes a |ong-
term adverse inpact to aquatic organi sns, such as a
reduction in growh or reproduction. The chronic
toxicity of a discharge or receiving water is
measured using the nethods in section 11-54-10,
unl ess other nmethods are specified by the director.
(© "Dilution" neans, for discharges through subnerged
outfalls, the average and m ni mum val ues cal cul at ed
using the nodels in the EPA publication, Initial
M xi ng Characteristics of Minicipal Ocean D scharges
(EPA/ 600/ 3-85/ 073, Novenber, 1985), or in the EPA
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(D

publication, Expert System for Hydrodynam c M xing
Zone Anal ysis of Conventional and Toxic Subnerged
Single Port Discharges (Corm x 1)

( EPA/ 600/ 3-90/ 073), February, 1990.

"No (bserved Effect Concentration"” (NCEC), neans the
hi ghest percent concentration of a discharge or

wat er sanple, in dilution water, which causes no
observabl e adverse effect in a chronic toxicity
test. For exanple, an NOEC of 100 percent indicates
that an undiluted di scharge or water sanple causes
no observabl e adverse effect to the organisns in a
chronic toxicity test.

(2) Narrative toxicity and human heal th standards.

(A)

(B)

(O

Acute Toxicity Standards: Al state waters shall be
free frompollutants in concentrations which exceed
the acute standards listed in paragraph (3), bel ow
Al state waters shall also be free fromacute
toxicity as nmeasured using the toxicity tests listed
in section 11-54-10, or other nmethods specified by
the director.

Chronic Toxicity Standards: Al state waters shal

be free frompollutants in concentrations which on
average during any 24-hour period exceed the chronic
standards listed in paragraph (3), below Al state
waters shall also be free fromchronic toxicity as
measured using the toxicity tests listed in

section 11-54-10, or other nethods specified by the
di rector.

Human Heal th Standards: Al state waters shall be
free frompollutants in concentrations which, on
average during any 30-day period, exceed the "fish
consunption"” standards for non-carcinogens in
paragraph (3), below. Al state waters shall also
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8§11-54- 04

be free frompollutants in concentrations, which on
average during any 12 nonth period, exceed the "fish
consunption” standards for pollutants identified as
carci nogens in paragraph (3), bel ow

Numeri c standards for toxic pollutants applicable to al

waters. The freshwater standards apply where the

di ssol ved inorganic ion concentration is |ess than

0.5 parts per thousand; saltwater standards apply above

0.5 parts per thousand. Values for netals refer to the

di ssolved fraction. Al values are expressed in

m crogranms per liter
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Fr eshwat er Sal t wat er Fi sh

Pol | ut ant Acute Chronic Acute Chronic Consunption
Acenapht hene 570 ns 320 ns ns
Acrol ein 23 ns 18 ns 250
Acrylonitrile’ 2,500 ns ns ns 0.21
Al drin’ 3.0 ns 1.3 ns 0.000026
Al um num 750 260 ns ns ns
Ant i nony 3, 000 ns ns ns 15, 000
Arsenic 360 190 69 36 ns
Benzene’ 1, 800 ns 1, 700 ns 13
Benzi di ne’ 800 ns ns ns 0. 00017
Beryl I'ium 43 ns ns ns 0. 038
Cadm um 3+ 3+ 43 9.3 ns
Carbon tetra-

chl ori de’ 12, 000 ns 16, 000 ns 2.3
Chl or dane’ 2.4 0.0043 0. 09 0.004 0.000016
Chl ori ne 19 11 13 7.5 ns
Chl or oet her s-

et hyl (bis-2)" ns ns ns ns 0.44

i sopropyl ns ns ns ns 1, 400

nmet hyl (bis)” ns ns ns ns 0. 00060
Chl or of or ni 9, 600 ns ns ns 5.1
Chl or ophenol (2) 1,400 ns ns ns ns
Chl or pyri f os 0.083 0.041 0.011 0. 0056 ns
Chrom um (V1) 16 11 1, 100 50 ns
Copper 6+ 6+ 2.9 2.9 ns
Cyani de 22 5.2 1 1 ns
DDT” 1.1 0.001 0. 013 0.001 0.000008

net abol ite TDE 0.03 ns 1.2 ns ns
Denet on 0.1 ns 0.1 ns
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Pol | ut ant

Di chl or o-
benzenes™
benzi di ne’
et hane(1, 2)"
ethylene(1,1)’
phenol (2, 4)
pr opanes
propene(1, 3)

Dieldrin

Dinitro
o-cresol (2, 4)
t ol uenes’

Di oxi n’

D phenyl -
hydrazi ne (1, 2)

Endosul f an

Endrin

Et hyl benzene

Fl uor ant hene

Gut hi on

Hept achl or”

Hexachl or o-
benzene’
but adi ene’
cycl ohexane-

al pha’

bet a’

t echni cal ”
cycl opent adi ene
et hane’

| sophor one

8§11-54- 04

Fr eshwat er Sal t wat er Fi sh
Acute Chronic Acute Chronic Consunption
370 ns 660 ns 850

ns ns ns ns 0. 007

39, 000 ns 38,000 ns 79
3,900 ns 75, 000 ns 0. 60
670 ns ns ns ns
7,700 ns 3, 400 ns ns
2,000 ns 260 ns 4.6
2.5 0.0019 0.71 0.0019 0.000025

ns ns ns ns 250
110 ns 200 ns 3.0

0. 003 ns ns ns 5.0x10°°

ns ns ns ns 0.018
0.22 0.056 0.034 0. 0087 52
0.18 0.0023 0. 037 0. 0023 ns

11, 000 ns 140 ns 1, 070
1, 300 ns 13 ns 18
ns 0.01 ns 0.01 ns
0.52 0.0038 0. 053 0. 0036 0. 00009

ns ns ns ns 0. 00024

30 ns 11 ns 16

ns ns ns ns 0. 010

ns ns ns ns 0.018

ns ns ns ns 0.014

2 ns 2 ns ns
330 ns 310 ns 2.9

39, 000 ns 4, 300 ns
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Pol | ut ant

Lead

Li ndane’

Mal at hi on

Mer cury

Met hoxychl or

M rex

Napht hal ene

Ni ckel

Ni t robenzene

Ni t rophenol s™

Ni t rosam nes’

Ni troso
di but yl am ne- N
di et hyl am ne- N

di net hyl am ne- N
di phenyl am ne- N

pyrrolidine-N
Par at hi on
Pent achl or o-
et hanes
benzene
phenol
Phenol
2, 4-di net hyl
Pht hal ate esters
di but yl
di et hyl
di - 2- et hyl hexyl
di met hyl
Pol ychl ori nat ed
bi phenyl s”

Fr eshwat er Sal t wat er Fi sh
Acute Chronic Acute Chronic Consunption

29+ 29+ 140 5.6 ns
2.0 0.08 0. 16 ns 0. 020
ns 0.1 ns 0.1 ns
2.4 0.55 2.1 0. 025 0. 047
ns 0. 03 ns 0. 03 ns
ns 0.001 ns 0. 001 ns
770 ns 780 ns ns
5+ 5+ 75 8.3 33
9, 000 ns 2,200 ns ns
77 ns 1, 600 ns ns
1, 950 ns ns ns 0.41
ns ns ns ns 0.19
ns ns ns ns 0.41
ns ns ns ns 5.3
ns ns ns ns 5.3
ns ns ns ns 30
0. 065 0. 013 ns ns ns
2,400 ns 130 ns ns
ns ns ns ns 28

20 13 13 ns ns

3,400 ns 170 ns ns
700 ns ns ns ns

ns ns ns ns 50, 000

ns ns ns ns 590, 000

ns ns ns ns 16, 000

ns ns ns ns 950, 000
2.0 0.014 10 0.03 0.000079
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Fr eshwat er Sal t wat er Fi sh

Pol | ut ant Acute Chronic Acute Chronic Consunption

Pol ynucl ear aromatic

hydr ocar bons” ns ns ns ns 0.01

Sel eni um 20 5 300 71 ns

Silver 1+ 1+ 2.3 ns ns

Tet rachl or -

et hanes 3,100 ns ns ns ns
benzene(1, 2, 4, 5) ns ns ns ns 16
ethane(1,1,2,2)" ns ns 3,000 ns 3.5
et hyl ene’ 1, 800 ns 3,400 145 2.9
phenol (2, 3, 5, 6) ns ns ns 440 ns

Thal I'i um 470 ns 710 ns 16

Tol uene 5, 800 ns 2,100 ns 140, 000

Toxaphene’ 0.73 0.0002 0.21 0. 0002 0. 00024

Tributyltin ns 0. 026 ns 0.01 ns

Trichloro

et hane(1, 1, 1) 6, 000 ns 10, 400 ns 340, 000
ethane(1,1,2)" 6, 000 ns ns ns 14
et hyl ene’ 15, 000 ns 700 ns 26
phenol (2, 4,6)" ns ns ns ns 1.2

Vi nyl chloride’ ns ns ns ns 170

Zi nc 22+ 22+ 95 86 ns

ns - No standard has been devel oped.

* - Car ci nogen.

+ - The value listed is the m nimum standard. Dependi ng
upon the receiving water CaCO, hardness, higher standards
may be cal cul ated using the respective formula in the
U S. Environnental Protection Agency publication
Quality Criteria for Water (EPA 440/5-86-001, Revised
May 1, 1987).

Note - Conpounds listed in the plural in the "Pollutant” colum
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(4)

represent conplex m xtures of isomers. Nunbers listed to

the right of these conpounds refer to the total allowable

concentration of any conbination of isonmers of the
conpound, not only to concentrations of individual

i soners.

The followi ng are basic requirenents applicable to

di scharges to state waters. These standards shall be

enforced through effluent limtations or other conditions

in discharge permts. The director may apply nore
stringent discharge requirenments to any discharge if
necessary to ensure conpliance with all standards in
paragraph (2), above.

(A) Continuous discharges through subnmerged outfalls.
The No Qbserved Effect Concentration (NOEC
expressed as percent effluent, of continuous
di scharges through subnerged outfalls shall not be
| ess than 100 divided by the mnimumdilution. In
addi tion, such discharges shall not contain:

(1) pollutants in 24-hour average concentrations
greater than the val ues obtained by
mul tiplying the mninumdilution by the
standards in paragraph (3), above, for the
prevention of chronic toxicity.

(1i1) non-carcinogenic pollutants in 30-day average
concentrations greater than the val ues
obtained by nmultiplying the mninmumdilution
by the standards in paragraph (3), above, for
fish consunption

(1i1) carcinogenic pollutants in 12-nonth average
concentrations greater than the val ues
obtained by nmultiplying the average dilution
by the standards in paragraph (3), above, for
fish consunption
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(B) Discharges without subnerged outfalls. The surviva
of test organisnms in an undiluted acute toxicity
test of any discharge shall not be | ess than
80 percent. In addition, no such di scharge shal
contain pollutants in concentrations greater than
t he standards in paragraph (3), above, for the
prevention of acute toxicity to aquatic life. The
director may neke a limted all owance for dilution
for a discharge in this category if it neets the
followng criteria: the discharge velocity is
greater than 3 neters per second; the discharge
enters the receiving water horizontally, and; the
receiving water depth at the discharge point is
greater than zero.

(c) Paragraph (a)(6) above shall be deenmed net upon a show ng
that the land on which the erosion occurred or is occurring is
bei ng managed in accordance wth soil conservation practices
acceptable to the applicable soil and water conservation district
and the director, and that a conprehensive conservation program
is being actively pursued, or that the discharge has received the
best degree of treatnent or control, and that the severity of
i npact of the residual soil reaching the receiving body of water
is deened to be acceptabl e.

(d) I'n order to reduce a risk to public health or safety
arising out of any violation or probable violation of this
chapter, the director nmay post or order posted any state waters.
Posting is the placenent, erection, or use of a sign or signs
war ni ng people to stay out of, avoid drinking, avoid contact
with, or avoid using the water. This posting authority shall not
limt the director's authority to post or order posting in any
ot her appropriate case or to take any enforcenent action. [Eff
11/12/82; am and conp 10/ 6/84; am and conp 04/14/88; am and conp
01/ 18/90; am and conp ] (Auth: HRS 88342D- 4,
342D-5) (I np: HRS 88342D-4, 342D-5)
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811-54-05 Uses and specific criteria applicable to inland
waters; definitions. As used in sections 11-54-05.1 and
11- 54-05. 2:

"Anchi al i ne pool s" neans coastal bodies of waters that have no
surface connections to the ocean but display both tidal
fluctuations and salinity ranges characteristic of fresh and
bracki sh waters, indicating the presence of subsurface
connections to the watertabl e and ocean. Anchialine pools are
| ocated in porous substrata (recent lava or |inestone) and often
contain a distinctive native biota. Deeper anchialine pools may
di splay salinity stratification, and sonme shal |l ow pools may
contain standing water only on the highest tides.

"Coastal wetlands" neans natural or man-nade ponds and narshes
having variable salinity, basin limts, and permanence. These
wet | ands usual |y adjoin the coastline but are not surface-
connected to the ocean except in rare circunstances. They are
usually wthout tidal fluctuations. Most are characterized by
i ntroduced biota, especially fishes.

"El evat ed wetl| ands"” neans standing water that is always fresh,
in nmore or less indistinct basins such as natural bogs, ponds,
and marshes. These wetl ands are found in undi sturbed areas,
mai nly renote uplands and forest reserves.

"Estuaries" neans characteristically brackish coastal waters
in well-defined basins with a continuous or seasonal surface
connection to the ocean that allows entry of marine fauna.
Estuaries may be either natural, occurring mainly at streans or
river mouths; or developed, artificially or strongly nodified
fromthe natural state, such as dredged and revetted stream
termni.

"Intermttent streans” neans fresh waters fl ow ng down
altitudinal gradients in definite natural channels only during
part of the year.

"Low wet | ands" neans standing water that is always fresh,
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ponds or marshes. These wetl ands are found in | oW and areas near
coasts or in valley termini nodified by man. Their origin may be
natural or man- made.

"Natural |akes" neans standing water that is always fresh, in
wel | - defined natural basins.

"Perennial streans” neans fresh waters fl ow ng down
altitudinal gradients in definite natural channels, portions of
which may be nodified. In these streans, flow ng water is present
all year, though volunme may vary. These streans may be
continuous, with water flowng to the ocean all year, or
interrupted, having flow with ecol ogically significant bodies of
water only in parts of the channel, wth seasonal discharge to
t he ocean.

"Reservoirs" means standing water that is always fresh, in
wel | -defined artificially created inpoundnents.

"Springs and seeps” neans small, perennial, relatively
constant fresh water flows not in distinct channels, such as wet
films or trickles over rock surfaces, in which the water enmanates
fromelevated aquifers. Springs and seeps may be either stream
associ ated, occurring in deeply cut valleys and contributing to
streamflow, or coastal, occurring on coastal cliffs and usually
flow ng into the ocean.

"Streans" neans seasonal or continuous water flowng in all or
part of natural channels as a result of either surface water
runoff or ground water influx, or both. Streans nmay be either
"perennial” or "intermttent." [Eff 11/12/82; am and conp
10/ 6/ 84; am and conp 04/18/88; am and conp 01/18/90; am and conp

] (Auth: HRS §8342D-4, 342D-5) (Inmp: HRS
§8§342D- 4, 342D-5)

811-54-05.1 Inland water areas to be protected. (a) Cass |.a.
(1) Al inland waters in preserves, reserves, sanctuaries,
and refuges established by the departnent of |and and
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natural resources under chapter 195, HRS, or simlar
reserves for the protection of aquatic life established
under chapter 195, HRS.

(2) Al inland waters in national and state parks.

(3) Al inland waters in state or federal fish and wildlife
r ef uges.

(4) Al inland waters which have been officially identified
as a unique or critical habitat for threatened or
endanger ed speci es.

(5) Waimanu Estuarine Sanctuary (Hawaii); Kilauea and Lunahali
estuaries (Kauai).

(b) dass 1.b - Al inland waters in protective subzones
desi gnat ed under chapter 13-2 of the state board of |and and
nat ural resources.

(c) Cdass 2 - Al inland water areas not otherw se
classified. Waipio (Hawaii) and Pearl Harbor estuaries are
included in this class. [Eff 11/12/82; am and conp 10/ 6/84; am
and conp 04/14/88; am and conp 01/18/90; am and conp

] (Auth: HRS 88342D 4, 342D 5)
(I'mp: HRS 88342D-4, 342D-5)

811-54-05.2 Inland water criteria. (a) Criteria for springs
and seeps, natural |akes, reservoirs, |ow wetlands, coastal
wet | ands, natural saline |akes, and anchialine pools. Only the
basic criteria set forth in section 11-54-04 apply to springs and
seeps, natural |akes, reservoirs, |ow wetlands, coastal wetl ands,
natural saline | akes, and anchialine pools. Natural |akes,
i ncludi ng natural saline | akes, and anchialine pools wll be
mai ntained in the natural state through Hawaii's "no di scharge"
policy for these waters. Waste discharge into these waters is
prohi bited (see paragraph 11-54-03(b)(1)).
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(b) Specific criteria for streans.
(1) Wwater columm criteria for streans shall be as provided in

the follow ng table:
Not to
Not to Exceed exceed the
Geonetric the given val ue gi ven val ue

mean not to nmor e t han nor e t han
exceed the ten percent two percent
Par anet er gi ven val ue of the tine of the tine
Total N trogen 250. 0° 520. 0° 800. 0°
(ug N'L) 180. 0™ 380. 0" 600. 0™
Nitrate + Nitrite 70.0° 180. 0’ 300. 0°
Ni t rogen
(ug [ NO;+NQO2] - N L) 30. 0™ 90. 0™ 170. 0™
Tot al Phosphorus 50. 0" 100. 0’ 150. 0’
(ug PI'L) 30. 07 60. 0" 80. 0™
Tot al 20.0° 50. 0" 80. 0"
Suspended Sol i ds
(mg/ L) 10. 0" 30. 07 55. 0"
Turbidity 5.0 15.0° 25.0°
(N.T.U) 2.07 5.5" 10. 0"

" Wet season - Novenber 1 through April 30.

" Dry season - May 1 through Cctober 31.

L=1liter

N. T.U. = Nephelonetric Turbidity Units. A conparison of the
intensity of light scattered by the sanple under defined
conditions with the intensity of light scattered by a standard
ref erence suspensi on under the same conditions. The higher the
intensity of scattered light, the higher the turbidity.

ug = mcrogramor 0.000001 grans

pH Units - shall not deviate nore than 0.5 units from anbi ent
conditions and shall not be lower than 5.5 nor higher than 8.0
D ssol ved Oxygen - Not |ess than eighty percent saturation,
determ ned as a function of ambient water tenperature.
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Tenperature -

Shall not vary nore than one degree Cel sius from

anbi ent conditions.
Speci fic Conductance - Not nore than three hundred
m cronmhos/ centi neter.

(2) Bottomcriteria for streans:

(A)

(B)

(O

(D

(B)

Epi sodi ¢ deposits of flood-borne soil sedinent shal
not occur in quantities exceeding an equival ent

t hi ckness of five mllimeters (0.20 inch) over hard
bottons twenty-four hours after a heavy rainstorm
Epi sodi ¢ deposits of flood-borne soil sedinent shal
not occur in quantities exceeding an equival ent

t hi ckness of ten mllinmeters (0.40 inch) over soft
bottons twenty-four hours after a heavy rainstorm
In soft bottommaterial in pool sections of streans,
oxi dation-reduction potential (EH) in the top ten
centinmeters (four inches) shall not be |less than
+100 mllivolts.

In soft bottommaterial in pool sections of streans,
no nore than fifty percent of the grain size

di stribution of sedinment shall be smaller than 0.125
mllimeter (0.005 inch) in dianmeter.

The director shall prescribe the appropriate
paraneters, neasures, and criteria for nonitoring
stream bottom bi ol ogi cal conmmunities including their
habitat, which nmay be affected by proposed actions.
Per manent benchnark stations may be required where
necessary for nonitoring purposes. The water
quality criteria for this subsection shall be deened
to be net if tinme series surveys of

benchmar kstations indicate no relative changes in

t he rel evant biol ogi cal communities, as noted by

bi ol ogi cal community indicators or by indicator
organi sns which nmay be applicable to the specific
site.
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(c) Specific criteria for elevated wetlands: pH units shal
not deviate nore than 0.5 units from anbi ent conditions and shal
not be lower than 4.5 nor higher than 7.0.

(d) Specific criteria for estuaries.

(1) The followng table is applicable to all estuaries except

Pear| Harbor:

Not to
Not to Exceed exceed the
Geonetric the given val ue gi ven val ue
mean not to nor e than nor e than
exceed the ten percent two percent
Par anet er gi ven val ue of the tine of the tine
Total N trogen 200. 00 350. 00 500. 00
(ug N'L)
Ammoni a Nitrogen 6. 00 10. 00 20. 00
(ug NH,- N'L)
Nitrate + Nitrite 8.00 25. 00 35. 00
Ni t rogen
(ug [NG+NG] -N'L)
Tot al Phosphorus 25. 00 50. 00 75. 00
(ug P/'L)
Chl orophyl | a (ug/L) 2.00 5.00 10. 00
Turbidity (N.T.U.) 1.50 3.00 5.00
L=1liter

N. T.U. = Nephelonetric Turbidity Units. A conparison of the
intensity of light scattered by the sanple under defined
conditions with the intensity of light scattered by a standard
ref erence suspensi on under the same conditions. The higher the
intensity of scattered light, the higher the turbidity.

ug = mcrogramor 0.000001 grans

pH Units - shall not deviate nore than 0.5 units from anbi ent
conditions and shall not be lower than 7.0 nor higher than 8.6.
D ssol ved Oxygen - Not |ess than seventy-five percent saturation
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determ ned as a function of anbient water tenperature and
salinity.
Tenperature - Shall not vary nore than one degree Cel sius from
anbi ent conditions.
Salinity - Shall not vary nore than ten percent from anbient
condi ti ons.
Oxidation - reduction potential (EH) - Shall not be |less than
-100 mllivolts in the uppernost ten centineters (four inches) of
sedi nent .

The followng table is applicable only to Pearl Harbor

Estuary.
Not to
Not to Exceed exceed the
Geonetric the given val ue gi ven val ue
mean not to nor e than nor e t han
exceed the ten percent two percent
Par anet er gi ven val ue of the tine of the tine
Total N trogen 300. 00 550. 00 750. 00
(ug N'L)
Ammoni a Nitrogen 10. 00 20. 00 30. 00
(ug NH,- N L)
Nitrate + Nitrite 15. 00 40. 00 70. 00
Ni t rogen
(ug [NG+NG] -N'L)
Tot al Phosphorus 60. 00 130. 00 200. 00
(ug P/'L)
Chl orophyl | a 3.50 10. 00 20. 00
(ug/L)
Turbidity (N.T.U.) 4. 00 8.00 15. 00
L=1liter

N. T.U. = Nephelonetric Turbidity Units. A conparison of the
intensity of light scattered by the sanple under defined
conditions with the intensity of light scattered by a standard
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ref erence suspensi on under the same conditions. The higher the
intensity of scattered light, the higher the turbidity.

ug = mcrogramor 0.000001 grans.

pH Units - shall not deviate nore than 0.5 units from anbi ent
conditions and shall not be |lower than 6.8 nor higher than 8. 8.
Di ssol ved Oxygen - Not |ess than sixty percent saturation
determ ned as a function of anbient water tenperature and
salinity.

Tenperature - Shall not vary nore than one degree Cel sius from
anbi ent conditions.

Salinity - Shall not vary nore than ten percent from anbi ent
condi ti ons.

Oxi dation - Reduction potential (EH) - Shall not be |less than
-100 mllivolts in the uppernost ten centineters (four inches) of
sedinent. [Eff 11/12/82; am and conp 10/6/84; am and conp

04/ 14/ 88; am and conp 01/18/90; am and conp ]
(Auth: HRS 88342D 4, 342D-5) (Inp: HRS 88342D 4, 342D 5)

811-54-06 Uses and specific criteria applicable to narine

wat ers. (a) Enbaynents.

(1) As used in this section:
"Enbaynent s" neans | and-confined and physical |l y-protected
marine waters with restricted openings to open coastal
waters, defined by the ratio of total bay volune to the
cross-sectional entrance area of seven hundred to one or
greater.
"Total bay volune" is neasured in cubic neters and
"cross-sectional entrance area" is neasured in square
nmeters, and both are determ ned at nmean | ower | ow water

(2) Water areas to be protected.
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(A) dass AA

(B)

(i)

(i)

(iii)

(iv)

Hawai i
Puako Bay
Wi ul ua Bay
Anaehoomal u Bay
Ki hol o Bay
Kai | ua Har bor
Keal akekua Bay
Honaunau Bay

Gahu
Wi al ua Bay
Kahana Bay
Kaneohe Bay
Hanauma Bay

Kauai
Hanal ei Bay

Al'l enbaynents in preserves, reserves,
sanctuaries, and refuges established by the
departnent of |and and natural resources under
chapter 195 or chapter 190, HRS, or simlar
reserves for the protection of marine life

est abl i shed under chapter 190, HRS.

Al waters in state or federal fish and
wildlife refuges and mari ne sanctuari es.

Al'l waters which have been officially
identified as a unique or critical habitat for
t hreat ened or endangered speci es.

Cl ass A

Hawai i

Hil o Bay (inside breakwater)
Kawai hae Boat Har bor

Honokohau Boat Har bor
Keauhou Bay

Maui Lanai
Kahul ui Bay Manel e Boat Har bor
Lahai na Boat Har bor Kaunmal apau Har bor

Maal aea Boat Har bor
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Mol okai

Hal e o Lono Har bor
Kaunakakai Har bor
Kaunakakai Boat Har bor

Gahu

Kai aka Bay

Pai ko Peni nsul a to Koko Head
Al a Wai Boat Har bor
Kewal o Basi n

Honol ul u Har bor

Keehi Lagoon

Bar ber s Poi nt Har bor
Pokai Bay

Heei a Kea Boat Har bor
WAl anae Boat Har bor
Hal ei wa Boat Har bor
Ko dina

Kauai

Hanamaul u Bay

Nawi | iwi |1 Bay

Kukui ul a Bay

Wahi awa Bay

Hanapepe Bay (i nside breakwater)
Ki ki aol a Boat Har bor

Port Allen Boat Harbor
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(3) The following criteria are specific for enmbaynents. (Note
that criteria for enbaynents differ based on fresh water

i nflow)

Not to

Not to Exceed exceed the

Geonetric the given val ue gi ven val ue

mean not to nor e than nor e than

exceed the ten percent two percent

Par anet er gi ven val ue of the tine of the tine
Total N trogen 200. 007 350. 00° 500. 00°
(ug NL) 150. 00™" 250. 00" 350. 00"
Amoni a Nitrogen 6. 00 13. 00° 20. 00°
(ug NH,-NL) 3.50" 8. 50" 15. 00™
Nitrate + Nitrite 8. 00" 20. 007 35. 007
Ni t rogen 5.00" 14. 00" 25. 00"

(ug [NG+NG] -N'L)

Tot al Phosphorus 25. 00" 50. 00° 75. 00"
(ug PI'L) 20. 00" 40. 00" 60. 00™
Chl orophyl | a 1.50" 4.50° 8. 50"
(ug/L) 0. 50" 1.50" 3. 00"
Turbidity (N.T.U) 1.50° 3. 00" 5. 00"
0. 40" 1.00" 1.50"

" "Wet" criteria apply when the average fresh water inflow from
the I and equal s or exceeds one percent of the enbaynment vol unme
per day.

“ "Dry" criteria apply when the average fresh water inflow from
the land is |l ess than one percent of the enbaynent vol une per
day.

Applicable to both "wet" and "dry" conditions:

pH Units - shall not deviate nore than 0.5 units froma val ue of
8.1, except at coastal |ocations where and when freshwater from
stream storndrain or groundwater discharge may depress the
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pH to a mnimmlevel of 7.0.
D ssol ved Oxygen - Not |ess than seventy-five percent saturation
determ ned as a function of anbient water tenperature and
salinity.
Tenperature - Shall not vary nore than one degree Cel sius from
anbi ent conditions.
Salinity - Shall not vary nore than ten percent from natural or
seasonal changes consi dering hydrol ogi c i nput and oceanographic
factors.
L=1liter
N. T.U. = Nephelonetric Turbidity Units. A conparison of the
intensity of light scattered by the sanple under defined
conditions with the intensity of light scattered by a standard
ref erence suspensi on under the same conditions. The higher the
intensity of scattered light, the higher the turbidity.
ug = mcrogramor 0.000001 grans
(b) Open coastal waters.
(1) As used in this section:
"Open coastal waters" nmeans marine waters bounded by the
183 neter or 600 foot (100 fathom depth contour and the
shoreline, excluding bays naned in subsection (a);
(2) Water areas to be protected (neasured in a clockw se
direction fromthe first-naned to the second-naned
| ocation, where applicable):
(A) dass AA

(1) Hawaii - The open coastal waters from Lel ei W
Poi nt to Wi ul aul a Point;
(1i) Maui - The open coastal waters between

Nakal el e Poi nt and Wi hee Point, and between
Huel o Point and Puu Q4 ai;

(1i1) Kahoolawe - All open coastal waters
surroundi ng the island;

(tv) Lanai - Al open coastal waters surrounding
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(v)

(vi)

(Vii)

(Viii)

(i x)

(x)

t he i sl and;

Mol okai - The open coastal waters between the
westerly boundary of Hale o Lono Harbor to
Lamal oa Head. Al so, the open coastal waters
from Cape Hal awa to the easterly boundary of
Kaunakakai Har bor

Cahu - VWi manal o Bay fromthe southerly
boundary of Kaiona Beach Park, and including
t he waters surroundi ng Manana and Kaohi kai pu
| sl ands, to Makapuu Point. Also, \Wialua Bay
from Kai aka Poi nt to Puaena Point, and the
open coastal waters al ong Kaena Poi nt between
a distance of 5.6 kilonmeters (3.5 mles) from
Kaena Poi nt towards Makua and 5.6 kil oneters
(3.5 mles) from Kaena Point toward Mkul ei a;
Kauai - The open coastal waters between

H ki nroe Val | ey and Makahoa Point. Also, the
open coastal waters between

Makahuena Point and the westerly boundary of
Hoai Bay;

Ni i hau - Al open coastal waters surrounding
t he i sl and;

All other islands of the state - Al open
coastal waters surrounding the islands not
classified in this section;

Al'l open waters in preserves, reserves,
sanctuaries, and refuges established by the
departnent of |and and natural resources under
chapter 195 or chapter 190, HRS or simlar
reserves for the protection of marine life
est abl i shed under chapter 190, HRS, as
anended; or in the refuges or sanctuaries
established by the U S. Fish and Wldlife
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Service or the National Marine Fisheries
Servi ce;
(B) AAass A - Al other open coastal waters not otherw se
speci fi ed.
(3) The followng criteria are specific for open coast al
waters: (Note that criteria for open coastal waters
differ, based on fresh water discharge.)

Not to
Not to Exceed exceed the
Geonetric the given val ue gi ven val ue
mean not to nor e than nor e than
exceed the ten percent two percent
Par anet er gi ven val ue of the tine of the tine
Total N trogen 150. 00° 250. 00° 350. 00°
(ug NL) 110. 00" 180. 00™" 250. 00
Amoni a Nitrogen 3. 50" 8. 50" 15. 00°
(ug NH,-N'L) 2. 00" 5. 00" 9. 00"
Nitrate + Nitrite 5. 00" 14. 00’ 25. 00"
Ni t rogen 3.50" 10. 00™ 20. 00
(ug [NG+NG]-N'L)
Tot al Phosphorus 20. 00° 40. 007 60. 00"
(ug PI'L) 16. 00™ 30. 00" 45. 00"
Li ght Extinction 0. 20° 0. 50° 0. 85"
Coefficient (k units) 0. 10" 0. 30" 0. 55"
Chl orophyl | a 0. 30° 0. 90" 1.75"
(ug/ L) 0. 15" 0. 50" 1.00"
Turbidity (N.T.U) 0. 50° 1.25° 2. 00"
0. 20" 0. 50" 1.00"

" "Wet" criteria apply when the open coastal waters receive nore
than three mllion gallons per day of fresh water discharge per

shoreline mle.

“"Dry" criteria apply when the open coastal waters receive |ess
than three mllion gallons per day of fresh water discharge per

shoreline mle. Applicable to both "wet" and "dry" conditions:
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pH Units - shall not deviate nore than 0.5 units froma val ue of
8.1, except at coastal |ocations where and when freshwater from
stream storndrain or groundwater discharge nmay depress the pHto
a mnimmlevel of 7.0.
D ssol ved Oxygen - Not |ess than seventy-five percent saturation
determ ned as a function of anbient water tenperature and
salinity.
Tenperature - Shall not vary nore than one degree Cel sius from
anbi ent conditions.
Salinity - Shall not vary nore than ten percent from natural or
seasonal changes consi dering hydrol ogi ¢ i nput and oceanogr aphic
factors.
k units = the ratio of light neasured at the water's surface to
I ight measured at a particul ar depth.
L=1liter
Li ght Extinction Coefficient is only required for dischargers who
have obtai ned a waiver pursuant to Section 301(h) of the Federal
Water Pollution Control Act of 1972 (33 U. S.C. 1251), as anended,
and are required by EPA to nonitor it.
N. T.U. = Nephelonetric Turbidity Units. A conparison of the
intensity of light scattered by the sanple under defined
conditions with the intensity of light scattered by a standard
ref erence suspensi on under the same conditions. The higher the
intensity of scattered light, the higher the turbidity.
ug = mcrogramor 0.000001 grans

(c) Qceanic waters.

(1) Definition - "Oceanic waters" neans all other marine
wat er s
outside of the 183 neter (600 feet or 100 fathon) depth
contour;

(2) Water areas to be protected - Class A - Al oceanic
wat er s;
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(3) The following criteria are specific for oceanic waters:

Not to
Not to Exceed exceed the
Geonetric the given val ue gi ven val ue
nmean not to nor e t han nor e t han
exceed the ten percent two percent
Par anet er gi ven val ue of the tine of the tine
Total N trogen 50. 00 80. 00 100. 00
(ug N'L)
Ammoni a Nitrogen 1.00 1.75 2.50
(ug NH-N'L)
Nitrate + Nitrite 1.50 2.50 3.50
Ni t rogen
(ug [NG+NG] -N'L)
Tot al Phosphorus 10. 00 18. 00 25.00
(ug P/'L)
Chl orophyl | a 0. 06 0.12 0. 20
(ug/L)
Turbidity (N.T.U.) 0. 03 0.10 0. 20
L=1liter

N. T.U. = Nephelonetric Turbidity Units. A conparison of the
intensity of light scattered by the sanple under defined
conditions with the intensity of light scattered by a standard
ref erence suspensi on under the same conditions. The higher the
intensity of scattered light, the higher the turbidity.

ug = mcrogramor 0.000001 grans

pH Units - shall not deviate nore than 0.5 units froma val ue of
8. 1.

D ssol ved Oxygen - Not |ess than seventy-five percent saturation
determ ned as a function of anbient water tenperature and
salinity.

Tenperature - shall not vary nore than one degree Cel sius from
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anbi ent conditions.

Salinity - Shall not vary nore than ten percent from natural or
seasonal changes consi dering hydrol ogi c i nput and oceanographic
factors. [Eff 11/12/82; am and conp 10/ 6/84; am and conp

04/ 14/ 88; am and conp 01/18/90; am and conp ]
(Auth: HRS §8§342D-4, 342D-5) (Inp: HRS §§8342D- 4, 342D-5)

811-54-07 Uses and specific criteria applicable to marine
bottom types. (a) Sand beaches.
(I') As used in this section:
"Sand beaches" neans shoreline conposed of the weat hered
cal careous remains of marine algae and animals (white
sand), the weathered remains of volcanic tuff (olivine),
or the weat hered remains of |ava (black sand).
Associated animals are largely burrowers and are rel ated
to particle grain size, slope, and col or of the beach;
(2) Water areas to be protected:
(A) Cass | - Al beaches on the Northwestern Hawaii an
| sl ands. These islands conprise that portion of the
Hawai i an archi pel ago which |ies northwest of the
i sland of Kauai and is part of the State of Hawaii;
i ncludi ng Ni hoa Island, Necker Island, French
Frigate Shoal s, Brooks Banks, Gardi ner Pinnacles,
Dowsett and Maro Reef, Laysan Island, Lisianski
| sl and, Pearl and Hermes Atoll, Ganbi a Shoal
Kure Atoll;
(B) Cass Il - Al beaches not in Cass |
(3) The following criteria are specific to sand beaches:
(A) Episodic deposits of flood-borne sedi nent shall not
occur in quantities exceeding an equival ent
t hi ckness of ten millimeters (0.40 inch) twenty-four
hours after a heavy rainstorm
(B) Oxidation - reduction potential (EH) in the
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(1)

(2)

811-54-07

uppernost ten centineters (four inches) of sedinent
shall not be less than +100 mllivolts;

(C© No nore than fifty percent of the grain size
distribution of sedinent shall be smaller than
0.125 mllineters in dianeter.

Lava rock shoreline and sol ution benches.

As used in this section:

"Lava rock shorelines" neans sea cliffs and ot her

vertical rock faces, horizontal basalts, volcanic tuff

beaches, and boul der beaches fornmed by rocks falling from
above or deposited by storm waves. Associated plants and
animal s are adapted to the harsh physical environnent and
are distinctly zoned to the degree of wave exposure;

"Sol ution benches" neans sea |l evel platforns devel oped on

uprai sed reef or solidified beach rock by the erosive

action of waves and rains. Solution benches are

di stingui shed by a thick algal turf and conspi cuous

zonation of plants and ani mal s;

Wat er areas to be protected:

(A) Cass | - Al lava rock shorelines and sol ution
benches in preserves, reserves, sanctuaries, and
refuges established by the departnent of |and and
natural resources under chapter 195 or chapter 190,
HRS, or simlar reserves for the protection of
marine |ife established under chapter 190, HRS, as
anended; or in refuges or sanctuaries established by
the U S Fish and Wldlife Service or the National
Marine Fisheries Service;

(B) dass Il

(1) Al other lava rock shorelines not in
G ass I|;
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(1i1) The follow ng sol ution benches:

Maui Gahu
Ki hei D anond Head
Papaul a Poi nt Manana | sl and
Makapuu
Kauai Lai e
Near Hanapepe Kahuku
Salt Ponds Mokul el a
Mlolii Makua
Nual ol o Makaha
Makaha Mai | e
Mahaul epu Lual ual ei
Kuhi o Beach Park Bar ber s Poi nt
( Kukui ul a)

(3) The following criteria are specific to | ava rock
shorelines and sol uti on benches:
(A) Episodic deposits of flood-borne sedinment shall not
occur in quantities exceeding an equival ent
t hi ckness of five mllinmeters (0.20 inch) for
| onger than twenty-four hours after a heavy
rai nstorm
(B) The director shall determ ne paraneters, neasures,
and criteria for bottom biol ogical conmunities
whi ch may be affected by proposed actions. The
| ocati on and boundari es of each bottomtype cl ass
will be clarified when situations require their
identification. For exanple, when a discharge
permt is applied for or a waiver pursuant to
section 301(h) of the Federal Water Pollution
Control Act (33 U S. C 81311) is required.
Per manent benchnmark stations nmay be required where necessary for
nmoni toring purposes. The water quality standards for this
subsection shall be deened to be nmet if time series surveys of
benchmark stations indicate no relative changes in the rel evant
bi ol ogi cal communities, as noted by biol ogical conmunity
i ndi cators or by indicator organi sns which nay be applicable to
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(c) Marine pools and protected coves.

(1) As used
“Mari ne pool
on sea | eve
al so behi nd

n this section:

s" nmeans waters which collect in depressions
| ava rock outcrops and sol uti on benches and

| arge boul ders fronting the sea. Pools

farthest fromthe ocean have harsher environnments and | ess
frequent renewal of water and support fewer animals.

Those cl osest to the ocean are frequently renewed with

wat er, are essentially marine, and support nore diverse

f auna;

"Protected coves" neans small inlets which are renoved
from heavy wave action or surge;
(2) Water areas to be protected;
(A) Cass I.

(i)

(i)

Al'l marine pools and protected coves in
preserves, reserves, sanctuaries, and refuges
established by the departnent of |and and
natural resources under chapter 195 or
chapter 190, HRS, or simlar reserves for the
protection of marine life established under
chapter 190, HRS, as anended; or in refuges
or sanctuaries established by the U S. Fish
and WIldlife Service or the National

Fi sheries Service;

Hawai i

Honaunau

Ki hol o
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(3)

(B) dass Il

Hawai i Mau

Kal apana Hana

Pohakul oa Keanae

Kapal aoa Napi | i

Haenokal el e Puu dai to Cape

Kapoho Hanamani oa

Ki ng' s Landi ng Ki pahul u

(Papai)

Hlo

Lel eiw Point Mol okai

Wai | ua Bay Cape Hal awa
Kal aupapa
Sout h Coast

Gahu

D anond Head

Hal ona Bl owhol e to Makapuu
Mokul el a

Kaena Poi nt

Makua

Punal uu

Kauai
Keal i a
Mahaul epu
Hanamaul u
Poi pu
Puol o Poi nt
The followng criteria are specific to mari ne pools and
protected coves:
(A In marine pools and coves with sand bottons,
oxi dation - reduction potential (EH) in the
uppernost ten centineters (four inches) of sedinent
shall not be less than +100 mllivolts;
(B) In marine pools and coves with sand bottons, no nore
than fifty percent of the grain size distribution of
t he sedi nent shall be smaller than 0.125 mllineters
in dianmeter;
(C Episodic deposits of flood-borne soil sedinent shal
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(1)

(2)
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not occur in quantities exceedi ng equival ent

t hi cknesses for |onger than twenty-four hours

foll ow ng a heavy rainstormaccording to the

fol | ow ng:

(1) No thicker than an equivalent of five
mllimeters (0.20 inch) on hard bottons (other
than living corals);

(i) No thicker than an equivalent of ten
mllimeters (0.40 inch) on soft bottons;

(D) The director shall determ ne paraneters, neasures,
and criteria for bottom biol ogical comunities which
may be affected by proposed actions. Permanent
benchmark stations may be required where necessary
for nonitoring purposes. The water quality
standards for this subsection shall be deened to be
met if time series surveys of benchmark stations
i ndi cateno rel ative changes in the rel evant
bi ol ogi cal conmmunities, as noted by bi ol ogi cal
community indicators or by indicator organi sns which
may be applicable to the specific site.

Artificial basins.

As used in this section:

"Artificial basins" neans dredged or quarried channels or

har bors, and harbor-associ at ed subnerged structures.

Many organi snms can attach to the vertical structures, but

the soft, shifting sedinent bottons of harbors may only

be col onized by a few hardy or transi ent species.

Class Il water areas to be protected are as foll ows:

54- 42



811-54-07

(A) Shallow draft harbors:

Hawai i Maui

Wai l oa Ri ver Boat Har bor Maal aea Boat Har bor
Mahukona Har bor Lahai na Boat Har bor
Keauhou Har bor Hana Har bor

Kai | ua- Kona Har bor

Honokohau Boat Har bor Lanai

Kawai hae Boat Har bor Manel e Boat Har bor

Kaunmal apau Har bor

Mol okai

Kal aupapa Anchor age
Kaunakakai Smal| Boat Har bor
Hal e o Lono Har bor

Gahu
Heei a Kea Boat Har bor
Kaneohe Marine Corps Air Station
Kaneohe Yacht C ub
Hawai i Kai Marina (Kuapa Pond)
Pokai Bay
WAl anae Boat Har bor
Keehi Marine Center
La Mariana Sailing dub
Hal ei wa Har bor
Makani Kai WMari na
Keehi Boat Harbor
Al a Wi Boat Har bor:
Ala Wai Fuel Dock
Hawai i Yacht C ub
Wai ki ki Yacht d ub
Ko dina

Kauai
Nawi | iwili Small Boat Har bor
Kukui ul a Boat Har bor
Ki ki aol a Boat Har bor
Port Al l en Boat Har bor

(B) Deep draft comrercial harbors:
Hawai i

Kuhi o Bay (Hi | o Harbor)
Kawai hae Deep Draft Harbor
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(e)
(1)
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Maui
Kahul ui Har bor

Mol okai_
Kaunakakai Barge Har bor

Gahu

Honol ul u Har bor

Bar ber s Poi nt Har bor
Kewal o Basi n

Kauai

Naw | iw |'i Harbor

Port All en Harbor
Specific criterion to be applied - Oxidation - reduction
potential (EH) in the uppernost ten centinmeters (four
i nches) of sedinent shall not be | ess than
-100 mllivolts.
Reef flats and reef communiti es.
As used in this section:
"Nearshore reef flats" neans shallow platforns of reef
rock, rubble, and sand extending fromthe shoreline.
Smal | er, younger flats project[ed] out as sem circular
aprons while older, larger flats formw de conti nuous
platforns. Associated aninmals are nol |l usks, echi noderns,
wor nms, crustaceans (many living beneath the surface), and
reef-building corals.
"Offshore reef flats" nmeans shall ow, submerged platforns
of reef rock and sand between depths of zero to three
meters (zero to ten feet) which are separated fromthe
shoreline of high volcanic islands by | agoons or ocean
expanses. Dom nant organisns are bottomdwelling al gae.
Bi ol ogi cal conposition is extrenely variable. There are
three types: patch, barrier, and atoll reef flats; quite
different fromone another structurally. The presence of
heavi er wave action, water nore oceanic in character, and
the relative absence of terrigenous influences
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di stingui sh offshore reef flats.

"Protected reef communities" neans hard bottom

aggregations, including scattered sand channel s and

pat ches, dom nated by living coral thickets, nounds, or

platforns. They are found at depths of ten to thirty

meters (thirty-two to ninety-six feet) al ong protected

| eeward coasts or in shallow water (up to sea level) in

sheltered | agoons behind atoll or barrier reefs and in

the cal mreaches of bays or coves.

"Wave- exposed reef communities" neans aggregations,

i ncludi ng scattered sand channel s and pat ches, dom nated

by corals. They may be found at depths up to forty neters

(approxi mately one hundred thirty feet) along coasts

subj ect to continuous or heavy wave action and surge.

Wave- exposed reef communities are dom nated biologically

by benthic al gae, reef-building corals, and echi noder ns.
(2) Water areas to be protected:

(A) dass |I.

(i) All reef flats and reef comunities in
preserves, reserves, sanctuaries, and refuges
establ i shed by the departnent of |and and
natural resources under chapter 195 or
chapter 190, HRS, or simlar reserves for the
protection of marine |life under chapter 190,
HRS, as anended; or in refuges or sanctuaries
established by the U S. Fish and Wldlife
Service or the National Marine Fisheries

Servi ce;
(1i) Nearshore reef flats:
Hawai i Mau
Puako Honol ua
Lanai Gahu
Nort hwest Lanai Reef Hanauma Bay
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Mol okai Kauai

West ern Kal aupapa Nual ol oka

Sout heast Mol okai Reef Hanal ei

Hononmuni Har bor (Anini to Haena)

Kul aal am hi Fi shpond
(1i1) OFfshore reef flats

Moku o Loe (Coconut Island, Kaneohe Bay, QGahu)
Kure Atoll

Pear| and Hernes Atoll

Li si anski |sland

Laysan | sl and

Mar o Reef

French Frigate Shoal s

(1v) Wave exposed reef communities:

Hawai i

1823 Lava Fl ow (Punal uu)
1840 Lava Fl ow (North Puna)
1868 Lava Fl ow (South Poi nt)
1887 Lava Fl ow (Sout h Poi nt)
1955 Lava Fl ow ( Sout h Puna)
1960 Lava Fl ow (Kapoho)

1969 Lava Fl ow (Apuna Poi nt)
1970 Lava Fl ow (Apuna Poi nt)
1971 Lava Fl ow (Apuna Poi nt)
1972 Lava Fl ow (Apuna Poi nt)
1973 Lava Fl ow (Apuna Poi nt)

Maui
Hana Bay
Makul ei a Bay (Honol ua)

Mol oki ni I sl and
Al'l wave exposed reef conmunities

Mol okai_
Moanui Kahi napohaku Wi kol u - Kal awao
Hal awa Bay
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Gahu

Shar ks Cove (Pupukea)
Moku Manu (I sl ands)
Qut er Hanauma Bay

Wi nea Bay

Kawel a Bay

Kahana Bay

Kauai

Ke e Beach
Poi pu Beach
Ki pu Beach

Ni i hau
Al'l wave exposed conmunities

Lehua (off Nii hau)
Al'l wave exposed conmunities

(v) Protected reef comunities:

Hawai i

Puako

Honaunau

Keal akekua

Ki hol o

Anaehoomal u

Hapuna

Kahal uu Bay

Keaweul a (North Kohal a)
Mlolii Bay to Keawai ki

Kai | ua- Kaiw ( Kona)

Ononea Bay

1801 Lava Fl ow (Keahol e or Ki hol 0)
1850 Lava Fl ow ( Sout h Kona)
1859 Lava Fl ow (Ki hol 0)
1919 Lava Flow (Mlolii)
1926 Lava Flow (Mlolii)

Maui

Honol ua

Ahi hi -La Perouse (including 1790 Lava Fl ow at
Cape Ki nau)

Mol oki ni I sl and
Al'l protected reef communities
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Lanai

Manel e

Hul opoe

Mol okai Gahu

Sout heast Ml okai Hanauma Bay

Kal aupapa Moku o Loe

Hononmuni Har bor (Coconut 1 sl and,
Kaneohe Bay)

Kauai

Hoai Bay (Poi pu)

Nort hwest ern Hawai i an | sl ands

Kure Atoll Lagoon

Pear| and Hernes Lagoon

Li si anski Lagoon

Mar o Reef Lagoon

French Frigate Shoal s Lagoon

(B) dass I1I.

(1) Exi sting or planned harbors may be | ocated
wi thin nearshore reef flats show ng degraded
habitats and only where feasible alternatives
are |lacking and upon witten approval by the
di rector, considering environnmental inpact and
the public interest pursuant to
Section 342D 6, HRS.

Hawai i Maui

Bl onde Reef (Hilo Harbor) Lahai na Har bor
Kawai hae Snal| Boat Har bor Kahul ui Har bor
Lanai

Manel e
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(3)

Mbl okai

Kaunakakai Har bor

Hal e o Lono Har bor

Pal aau (2.4 kilonmeters/1.5 mle, East Pakanaka
Fi shpond)

Gahu

Keehi Boat Har bor
Al a Mbana Reef
Honol ul u Har bor
Heei a Har bor
Kaneohe Yacht C ub
Al a Wai Har bor
Hal ei wa Boat Har bor
Maunal ua Bay

Pear| Harbor
Kaneohe Bay

Kahe

Al'l other nearshore reef flats not in C ass |
(ii1) Ofshore reef flats:

Gahu
Kapapa Barrier Reef
Kaneohe Patch Reefs (Kaneohe Bay)

(ti1) Al other wave exposed or protected reef
communities not in Cass I.
Specific criteria to be applied to all reef flats and
reef communities: No action shall be undertaken which
woul d substantially risk damage, inpairnent, or
alteration of the biological characteristics of the areas
named herein. Wen a determ nation of substantial risk
is made by the director, the action shall be declared to
be contrary to the public interest and no other permts
shal | be issued pursuant to chapter 342, HRS.
(A) Oxidation-reduction potential (EH) in the uppernost
ten centinmeters (four inches) of sand patches shal
not be less than +100 mllivolts;

54- 49



(B)

(O

(D
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No nore than fifty percent of the grain size
di stribution of sand patches shall be smaller than
0.125 mllinmeters in dianeter;
Epi sodi c deposits of flood-borne soil sedi nent shal
not occur in quantities exceedi ng equival ent
t hi cknesses for | onger than twenty-four hours after
a heavy rainstormas foll ows:
(1) No thicker than an equivalent of two
millinmeters
(0.08 inch) on living coral surfaces;
(1i) No thicker than an equivalent of five
mllimeters (0.2 inch) on other hard bottons;
(ti1) No thicker than an equivalent of ten
mllimeters (0.4 inch) on soft bottons;
The director shall determ ne paraneters, neasures,
and criteria for bottom biol ogical communities which
may be affected by proposed actions. The | ocation
and boundaries of each bottomtype class shall be
clarified when situations require their
identification. For exanple, the |ocation and
boundaries shall be clarified when a di scharge
permt is applied for or a waiver pursuant to
section 301(h) of the Federal Water Pollution
Control Act of 1972 (33 U.S.C. 1251 et seq.) is
requi red. Permanent benchmark stations may be
requi red where necessary for nonitoring purposes.
The water quality standards for this subsection
shall be deened to be net if time series surveys of
benchmark stations indicate no relative changes in
t he rel evant biol ogi cal communities, as noted by
bi ol ogi cal community indicators or by indicator
organi sns which nmay be applicable to the specific
site.
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(f) Soft bottom communities.

(1) As used in this subsection:
"Soft bottom comrunities” neans poorly described and
"patchy" communities, nostly of burrow ng organi sns,
l[iving in deposits at depths between two to forty neters
(approxi mately six to one hundred thirty feet). The
particle size of sedinent, depth bel ow sea | evel, and
degree of water novenent and associ ated sedi nent turnover
dictate the conposition of animals which rework the
bottomw th burrows, trails, tracks, ripples, hummocks,
and depressions.

(2) Water areas to be protected:
Class Il - Al soft bottom comunities;

(3) Specific criteria to be applied - Oxidation-reduction
potential (EH) in the uppernost ten centinmeters (four
i nches) of sedinment should not be |less than
-100 mllivolts. The location and boundaries of each
bottomtype class shall be clarified when situations
require their identification. For exanple, the |ocation
and boundaries shall be clarified when a discharge permt
is applied for or a waiver pursuant to section 301(h) of
the Act is required. [Eff 11/12/82; am and conp 10/ 6/ 84,
am and conp 04/14/88; am and conp 01/18/90; am and conp

] (Aut h: HRS 88342D- 4, 342D-5)

(I'mp: HRS 88342D-4, 342D 5)

811-54-08 Specific criteria for recreational areas. (a) In

inland recreational waters:

(1) Fecal coliformcontent shall not exceed a geonetric nean
of two hundred per one hundred milliliters in ten or nore
sanpl es collected during any thirty day period and not
nore than ten percent of the sanples shall exceed four
hundred per one hundred mlliliters in the sane peri od.
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(b)
(1)

(2)
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Raw or inadequately treated sewage, sewage for which the
degree of treatnent is unknown, or other pollutants of
public health significance, as determ ned by the director
of health, shall not be present in natural public

sw nm ng, bathing or wadi ng areas.

In marine recreational waters:

Wthin 300 neters (one thousand feet) of the shoreline,

i ncl udi ng natural public bathing or wadi ng areas,
enterococci content shall not exceed a geonetric nean of
seven per one hundred milliliters in not |less than five
sanpl es which shall be equally spaced at six day
intervals or unequally spaced at five, six, seven or

ei ght day intervals, provided that the total period
covered is between 25 and 30 days. Consecutive sanpl es
shall not be collected on the sane day of the week.

Mari ne recreational waters along sections of coastline
where enterococci content does not exceed the standard,
as shown by the geonetric nean test described above,

shall not be lowered in quality.

Mari ne recreational waters adjacent to sections of
coastline receiving stream di scharges or storndrain

di scharges or in areas of restricted water exchange
caused by shore protection structures such as offshore
breakwat ers and groins, where the standard has been shown
by nmonitoring data to be chronically exceeded, as

determ ned by the geonetric nean test, may be posted with
signs warning the public that a risk to human health from
exposure to dense popul ati ons of water-borne

m croorgani sns nmay exi st at those locations. Chronic
exceedance of the standard at a location is defined as
the condition where nore than 50 percent of the geonetric
means cal cul ated for the preceding 12-nonth period
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exceeded the standard, or, for infrequently sanpled
stations, the nedian for the data set fromthe preceding
12-nmonth peri od exceeded the standard.

(3) At locations where sanpling is |ess frequent than five
sanples per 25 - 30 days, if one sanple exceeds the
standard by a factor of 10 or nore, sanpling should be
repeated on the schedul e described in paragraph (1) above

and geonetric neans calculated until it is possible to
determ ne the cause of the high bacterial counts. The
nature of the cause will determne if warning signs

may be post ed.

(4) Raw or inadequately treated sewage, sewage for which the
degree of treatnment is unknown, or other pollutants of public
heal th significance, as determ ned by the director of health,
shall not be present in natural public sw nmm ng, bathing or
wadi ng areas. [Eff 11/12/82; am and conp 10/ 6/84; am and conp
04/ 14/ 88; am and conp 01/18/90; am and conp ]
(Auth: HRS 88342D 4, 342D-5) (Inp: HRS 88342D 4, 342D 5)

811-54-09 Zones of mxing. (a) As used in this section

"zones of mxing" nmeans limted areas around outfalls and
other facilities to allow for the initial dilution of waste
di schar ges.

(b) Zones of mxing for the assim|lation of donestic,
agricultural, and industrial discharges which have received the
best degree of treatnent or control are recognized as being
necessary. It is the objective of these |limted zones to provide
for a current realistic nmeans of control over the placenent and
manner of discharges or em ssions so as to achieve the highest
attainable |l evel of water quality or otherwi se to achieve the
m ni mum envi ronnment al inpact considering initial dilution,

di spersion, and reactions from substances which may be consi dered
to be pollutants.
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Est abl i shnent, renewal, and term nation.

Application for establishment of a zone of m xing shal
be made concurrently with any discharge permts whenever
applicable and the conditions of a zone of m xing shal
be incorporated as conditions of the discharge permts.
Every application for a zone of m xing shall be nade on
forms furnished by the director and shall be acconpani ed
by a conplete and detail ed description of present
condi ti ons, how present conditions do not conformto
standards, and other information as the director may
prescri be;

Each application for a zone of m xing shall be reviewed
in light of the descriptions, statenments, plans,

hi stories, and other supporting information as may be
subm tted upon the request of the director, and in |ight
of the effect or probable effect upon water quality
standards established pursuant to this chapter;

Whenever an application is approved, the director shal
establish the zone of m xing, taking into account the
envi ronmental inpact, including but not limted to
factors such as the protected uses of the body of water,
exi sting natural conditions of the receiving water,
character of the effluent, and the adequacy of the design
of the outfall and diffuser systemto achi eve maxi mum

di spersion and assimlation of the treated or controlled
waste with a m ni num of undesirable or noticeable effect
on the receiving water;

Approval of a zone of mxing shall be nmade either after a
public hearing is held by the director in the county
where the source is situated, in accordance with
chapters 91 and 92, HRS and the Rules of Practice and
Procedures of the departnent, or after the public
notification and coment process duly established for a
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(5)

(6)

di scharge permt in the case when the zone of mxing is
bei ng considered concurrently wth the discharge permt;
No zone of m xing shall be established by the director
unl ess the application and the supporting information
clearly show that:

(A)

(B)

(O

(D

The continuation of the function or operation
involved in the discharge by the granting of the
zone of mxing is in the public interest;

The di scharge occurring or proposed to occur does
not substantially endanger human health or safety;
Compliance with the existing water quality standards
fromwhich a zone of mxing is sought woul d produce
serious hardshi ps without equal or greater benefits
to the public; and

The di scharge occurring or proposed to occur does
not violate the basic standards applicable to al
waters, will not unreasonably interfere with any
actual or probable use of the water areas for which
it is classified, and has received (or in the case
of a proposed discharge will receive) the best
degree of treatnent or control

Any zone of m xing or renewal thereof shall be
established within the requirenents of this section and
for time periods and under conditions consistent wth the
reasons therefore and within the followng limtations:

(A)

| f the zone of m xing is established on the grounds
that there is no reasonabl e neans known or avail abl e
for the adequate prevention, control, or abatenent
of the discharge involved, it shall be allowed only
untilthe necessary neans for prevention, control or
abat enent becone practicable, and subject to the
taki ng of any substitute or alternative neasures
that the director may prescribe. No renewal of a
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(B)

(O

(D
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zone of m xing established under this subsection
shall be all owed w thout a thorough review of known
and avail abl e neans of preventing, controlling, or
abating the discharge invol ved;

The director may issue a zone of mxing for a period
not exceeding five years; and

Every zone of m xing established under this section
shal |l include, but not be limted to, conditions
requiring the applicant to perform appropriate

ef fluent and receiving water sanpling including

nmoni tori ng of bottom biol ogi cal communities and
report the results of each sanpling to the director.
A program of research to devel op reasonabl e
alternatives to the nmethods of treatnent or control
in use by the applicant may be required if research
i s deened prudent by the director;

In order to prevent high tenperature discharges from
viol ating section 11-54-04(a)(4), no new or

i ncreased donestic, industrial, or other
control | abl e source shall discharge at a maxi num
tenperature which wll cause tenperatures to exceed
3 degrees Cel sius above anbient, or 30 degrees

Cel sius, whichever is less, wthin one neter of the
bottomw thin a Zone of Mxing. For discharges with
or without subnerged outfalls, the director may mnake
alimted allowance for higher discharge
tenperatures if there is satisfactory denonstration
that the elevated tenperature will not cause damage
to the local aquatic comunity.

Any zone of m xing established pursuant to this section

may be renewed fromtine to tinme on terns and conditions
and for periods not exceeding five years which would be
appropriate on initial establishnment of a zone of m xing,
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(8)

(9)

(10)

provided that the applicant for renewal had nmet all of
the conditions specified in the i medi ately preceding

m xi ng, and provided further that the renewal and the
zone of m xing established in pursuance thereof shal

provi de for the discharge not greater in quantity of nass
em ssions than that attained pursuant to the terns of the
i mredi ately preceding zone of mxing at its expiration.
Any new zones of m xing or requests for zone of m xing
renewal s for wastewater treatnent plants (WMP)
performng primary treatment shall conply with Section
301(h) of the Federal Water Pollution Control Act of 1972
(33 U S.C 1251). No renewal shall be all owed except
upon application. Any renewal application shall be nade
at | east one hundred and ei ghty days prior to the
expiration of the zone of m xing;

No zone of m xing established pursuant to this part shal
be construed to prevent or limt the application of any
ener gency provisions and procedures provided by |aw,

The establishnment of any zone of m xing shall be subject
to the concurrence of the U S. Environnmental Protection
Agency;

Each m xi ng zone may be subject to revocation,

suspension, or nodification if, after notice and
opportunity for a hearing pursuant to chapter 91, HRS and
the Rules of Practice and Procedures of the departnent,
the director determnes that the terns specified in
chapter 342D-6, HRS have been violated. [In taking any
action, the director may consi der operating records,
conpliance investigations, or other information regarding
di scharge quality or inpact on receiving waters. The
action shall be effected by giving witten notice to the
permttee, which shall contain the reasons for the
action;
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(11) The director shall be notified within thirty days of the
per manent di sconti nuance of a discharge. The zone of
m xing shall termnate thirty days after such
notification has been received,

(12) Upon expiration of the period stated in the designation,
the zone of mxing shall automatically term nate and no
rights shall beconme vested in the designee. [Eff
11/12/82; am and conp 10/ 6/84; am and conp 04/14/88; am

and conp 01/18/90; am and conp ]
(Auth: HRS §8342D-4, 342D-5) (lnp: HRS §§8342D 4, 342D 5,
342D 6)

811-54-09.1 Water quality certification. As used in sections
11-54-9.1.01 to 9.1.10:

"Act" nmeans the Cl ean Water Act Anmendnents 1977
(33 U.S.C. 1251), et seq.

"Certifying agency" neans the departnent of health.

"License or permt" neans any license or permt granted by an
agency of the federal governnent to conduct any activity which
may result in any discharge into the navigable waters of the
State of Hawaii .

"Licensing or permtting agency" nmeans any agency of the
federal government to which application is nade for a |icense or
permt.

"Regi onal adm nistrator” nmeans the adm nistrator of region |X
envi ronnent al protection agency.

"Water quality certification" neans a statenent which asserts
that a proposed di scharge activity will not violate applicable
water quality standards. A water quality certification is
requi red by section 401 of the Act of any applicant for a federal
license or permt to conduct any activity, including, but not
limted to, the construction or operation of facilities which may
result in any discharge into navigable waters of the United
St at es.
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"Water quality standards” neans standards established pursuant
to section 10(c) of the Act, and state-adopted water quality
standards for navigable waters which are not interstate waters.
[Eff and conp 04/14/88; am and conp 01/18/90; am and conp

] (Auth: HRS 88342D 4, 342D-5, 342D 53)
(1 mp: HRS §8342D-4, 342D-5, 342D 6)

811-54-09.1.01 Water quality certification; contents of
certification. (a) A certification nmade by the departnent shal
i ncl ude the foll ow ng:

(1) The nanme and address of the applicant;

(2) A statenent that the director has either:

(A) Exam ned the application made by the applicant to
the licensing or permtting agency (specifically
identifying the nunber or code affixed to such
application) and bases its certification upon an
eval uation of the information contained in such
application which is relevant to water quality
consi derations; or

(B) Exam ned other information furnished by the
applicant,sufficient to permt the director to make
the statenent described in subparagraph 3;

(3) A statenent that there is reasonabl e assurance that the
activity will be conducted in a manner which wll not
viol ate applicable water quality standards;

(4) A statenent of any conditions which the director deens
necessary or desirable with respect to the discharge of
the activity; and

(5) Such other information as the director may determne to
be appropri ate.

(b) 1If, after considering the conplete application, comrents

recei ved during the public coment period, the record of a public
hearing held pursuant to section 09.1.03 and other information
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and data as the director deens rel evant, should the director
determ ne that there is reasonabl e assurance that applicable
water quality standards will not be violated and the best
practi cabl e nmethods of control will be applied to a discharge
which is the result of any activity including, but not limted
to, the construction and operation of facilities, then the
director shall so certify.

(c) The director may nodify the certification prior to the
i ssuance of the federal license or permt, after consideration of
information presented by the applicant, |licensing or permtting
agency or other governnent agencies or interested parties. [Eff
and conp 4/14/88; am and conp 01/18/90; am and conp
(Auth: HRS 88342D 4, 342D 5, 342D-53) (Inp: HRS 88342D- 4, 3421-5,
342D 6)

811-54-09.1.02 Water quality certification; contents of

application. An applicant for certification shall submt a conplete

description of the discharge involved in the activity for which

certification is sought, with a request for certification signed by

the applicant. Such description shall include the follow ng:
(1) The name and address of the applicant;
(2) A description of the facility or activity, and of any

di scharge into state waters which may result fromthe conduct

of any activity including, but not limted to, the
construction or operation of the facility, including
characteristics of the discharge, and the | ocation or

| ocations at which such discharge may enter state waters,
defined in section 11-54-02;

(3) If applicable, a description of the function and operation of

equi pnrent or facilities to control discharges, including
specification of the nethods of control to be used;
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(4)

(5)

(6)

(7)

(8)

(9)

The estimated date or dates on which the activity will begin
and end and the date or dates on which the discharge(s) wll

t ake pl ace;

| f applicable, a description of the nethods and neans bei ng
used or proposed to nonitor the quality and characteristics of
t he di scharge and the operation of equipnment or facilities
enpl oyed in the control of the proposed di scharges;

The director may require the subm ssion of additional
information after a certification application has been filed,
and shall insure that, if a certification application is

i nconpl ete or otherw se deficient, processing of the
application shall not be conpleted until such tinme as the
appl i cant has supplied the information or otherw se corrected
the deficiency. The director shall notify the applicant, in
witing, within sixty days of the subm ssion of an
application, if an application is inconplete or otherw se
deficient. A description of the type of additional information
necessary to conplete the application or correct the
deficiency will be included with such a witten notice.
Failure to provide additional information or to correct a
deficiency shall be sufficient grounds for denial of
certification;

The applicant will be infornmed, in witing, by the

director, when a certification application is considered to be
conplete. The director shall act on a request for
certification within a period which shall not exceed one year;
The applicant is required to notify the departnent, in
witing, of changes which may affect the application and
certification process;

Every applicant for water quality certification shall pay
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a filing fee of $100. This filing fee shall be submtted with
the water quality certification application and shall not be
refunded nor applied to any subsequent water quality
certification application followng final action of denial of
a water quality certification application.
(A) Fees shall be nmade payable to the State of Hawaii;
(B) Any federal, state or county government agency shall be
exenpt from paying any filing fees.
[Eff and conp 04/14/88; am and conp 01/18/90; am and conp
] (Auth: HRS 88342D-4, 342D 5, 342D 53)
(I'mp: HRS 88342D-4, 342D 5, 342D 6)

811-54-09.1.03 Water quality certification; notice and hearing.
The director may, upon request or otherw se, provide the opportunity
for public comrent or hearing(s) or both to consider the issuance of
water quality certification. A notice shall be published in
accordance with chapters 91 and 92, HRS. The director shall informthe
applicant, in witing, that such action has been taken. Al
publication costs related to public notification(s) shall be paid by
the applicant to the necessary and appropri ate newspaper agency(ies)
prior to publication date. Failure to do so may result in a delay in
the certification process. [Eff and conp 04/14/88; am and conp
01/18/90; am and conp ] (Auth: HRS 88342D 4, 342D 5,
342D-53) (I np: HRS 88342D 4, 342D 5, 342D 6)

811-54-09.1.04 Water quality certification; waiver. If the
director fails or refuses to act on a request for certification within
a reasonabl e period of tinme (which shall not exceed one year) after
recei pt of a conplete application, then the certification requirenments
of this section shall be waived with
respect to federal applications.

| f the discharge in question is the result of one of the
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activities which receives a nationwde permt for the discharge

of dredge and fill materials, thereby fulfilling specific conditions
of that permt pursuant to 33 CF. R 8330.4, 8330.5, 8330.6 and
Appendi x A to 8330, then the director will determ ne, on a case-by-
case basis, which projects are considered to be m nor and non-
controversial. Certification requirenents of this section shall be

wai ved for m nor and non-controversial activities within one year of
the recei pt of a conpleted application. [Eff and conp 04/14/88; am and
conp 01/18/90; am and conp ] (Auth: HRS 88342D- 4,
342D 5, 342D-53) (Inp: HRS 88342D 4, 342D 5, 342D 6)

811-54-09.1.05 Water quality certification; adoption of new water
quality standards. (a) In any case where:

(1) Alicense or permt was issued wthout certification due to

t he absence of applicable water quality standards;

(2) Water quality standards applicable to the waters into which
the licensed or permtted activity nmay discharge are
subsequent|ly established before the activity is conpleted,

(3) The director determ nes that such uncertified activity is
violating water quality standards;

the director shall then notify the licensee or permttee of such
violation. If the licensee or permttee fails within one hundred

ei ghty days of the date of such notice to cease the violation, then
the director shall notify the licensing or permtting agency that the
licensee or permttee has failed to conply with such standards and

t hat suspension of the applicable |icense or permt pursuant to
section 401 of the Act is appropriate.

(b) Where a license or permt is suspended pursuant to subsection
(a) and where the licensee or permttee subsequently takes action
which in the director's opinion will not result in violating
applicable water quality standards, the director shal
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then notify the licensing or permtting agency that there is
reasonabl e assurance that applicable water quality standards w il not
be vi ol at ed.

(c) This section shall not preclude the departnent from taking
ot her enforcenent action authorized by law. [Eff and conp 04/ 14/88; am
and conp 01/18/90; am and conp ] (Auth: HRS 88342D 4,
342D-5, 342D-53) (Inp: HRS 88342D 4, 342D-5, 342D 6)

811-54-09.1.06 Water quality certification; inspection of facility
or activity before operation. Were any facility or activity has
received certification pursuant to section 09.1.04 in connection with
the i ssuance of a license or permt for construction, and where such
facility or activity is not required to obtain an operating |license or
permt, the director, prior to
the initial operation of such facility or activity, shall be afforded
the opportunity to inspect such facility or activity for the purpose
of determning if the manner in which such facility or activity wll
be operated or conducted will violate applicable
wat er quality standards. [Eff and conp 04/14/88; am and conp 01/ 18/ 90;
am and conp ] (Auth: HRS 88342D 4, 342D-5, 342D 53)
(I'nmp: HRS 88342D-4, 342D 5, 342D 6)

811-54-09.1.07 Water quality certification; notification to
licensing or permtting agency. If the director, after an inspection
pursuant to section 09.1.06 determ nes that operation of the proposed
facility or activity will violate applicable water quality standards,
the director shall so notify the applicant and the |icensing or
permtting agency. [Eff and conp 04/14/88; am and conp 01/18/90; am
and conp ] (Auth: HRS 88342D 4, 342D-5, 342D 53)
(I'mp: HRS 88342D- 4, 342D-5, 342D 6)
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811-54-09.1.08 Water quality certification; term nation or
suspension. Were a licensing or permtting agency, follow ng a
public hearing, suspends a |license or permt after receiving the
director's notice and recommendati on pursuant to section 09.1.07, the
applicant may submt evidence to the director, that the facility or
activity has been nodified so as not to violate applicable water
quality standards. |If the director determ nes that the applicable
wat er quality standards have not been violated, the director shall so
notify the licensing or permtting agency. [Eff and conp 04/14/88; am
and conp 01/18/90; am and conp ] (Auth: HRS 88342D- 4,
342D-5, 342D-53) (Inp: HRS §§342D-4, 342D-5, 342D 6)

811-54-09.1.09 Water quality certification; review and advice. The
di rector may, and upon request shall, provide licensing and permtting
agencies with determ nations, definitions and interpretations to the
meani ng and content of state water quality standards. The director
may, and upon request shall, also advise licensing and permtting
agencies as to the status of conpliance by dischargers with the
conditions and requirenents of applicable water quality standards.
[Eff and conp 04/14/88; am and conp 01/18/90; am and conp

] (Auth: HRS §8342D-4, 342D-5, 342D-53) (Inp: HRS

88342D- 4, 342D 5, 342D 6)

811-54-10 Water quality analyses. (a) Laboratory analysis shall be
performed by a | aboratory approved by the departnent.

(b) Where applicable, analysis to determ ne conpliance with these
rul es shall be by:
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Par anet er Ref er ence

Sanpl e Col |l ection St andard Met hods for the
(Phyt opl ankt on and ot her Exam nati on of Water and Waste

Bi oassays) Wat er, seventeenth edition, APHA
Sanpl e Preservation and "Cui del i nes Establishing Test
Hol di ng Ti e, Procedures for Analysis of
Bacteri ol ogi cal and Pol l utants," Federal Register,
Chem cal Met hodol ogy Cct ober 26, 1984 (40 CFR 136) and

"Techni cal Anendments," Federal
Regi ster, June 30,1986 (40 CFR
136) .

"A Manual of Chem cal and

Bi ol ogi cal Met hods for Seawater
Anal ysis" T.R  Parsons, Y. Miita,
and CM Lalli, 1984, Perganon
Press, New York.

"Met hods of Seawater Analysis",
2nd, Revi sed and Extended Edition,
ed. by K Gashof, M Erhardt, K
Krem ing, 1983. Verlag Chem e,
Wei nheim Ger many.

Toxicity Test EPA/ 600/ 4- 91/ 002 Short - Ter m Met hods
For Estimating the Chronic Toxicity
of Effluents and Receiving Waters
to Freshwater Organisns, [Decenber,
1985,], 3rd ed., 1991.

or:

EPA/ 600/ 4- 90- 027 Met hods for
Measuring the Acute Toxicity of
Effluents to Aquatic Organisnms. 4th
ed. G ncinnati, Ohio, EMSL, 1991.

or:

EPA- 600/ 4- 91/ 003, Short-Term

met hods for Estimating the Chronic
Toxicity of Effluents and Receiving
Waters to Marine and Estuarine
Organi sns. 2d.ed., ORD, Ci ncinnati,
Ohi o, 1991.
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Quality Control EPA/ 600/ 4- 79- 019, Handbook for
(Bacteriol ogi cal and Anal ytical Quality Control in Water
Bi ol ogy) and Chem stry and Wast ewat er Laboratories, March
1979,
or:

As otherw se previously specified
or approved by the director.

[Eff 11/12/82; am and conp 10/6/84; am and conp 04/ 14/88; am and conp
01/18/90; am and conp ] (Auth: HRS 88342D 4, 342D-5)
(I'mp: HRS 88342D- 4, 342D 5)

811-54-11 Revision. These water quality criteria are based upon
the best currently avail able data. Studies nade in connection with
the inpl enentati on program may suggest inprovenents to this chapter.
For this reason, the chapter will be subject to periodic review and,
wher e necessary, to change.

Any change will be made only after public hearing, held in conpliance
wi th chapter 91, HRS and the Rules of Practice and Procedures of the
departnment. [Eff 11/12/82; am and conp 10/6/84; am and conp 04/ 14/ 88,;
am and conp 01/18/90; am and conp ] (Auth: HRS 88342D-
4, 342D 5)

(I'mp: HRS 88342D-4, 342D 5)

811-54-12 Severability. |If any provisions of this chapter, or the
application thereof to any person or circunstances, is held invalid,
the invalidity does not affect other provisions or application of this
chapter which can be given effect without the invalid provision or
application, and to this end the provisions of this chapter are
severable." [Eff 11/12/82; am and conp 10/ 6/84; am and conp 04/ 14/ 88;
am and conp 01/18/90; am and conp ] (Auth: HRS
8342D-4) (I np: HRS 8342D 4)
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Amendnents to and conpilation of Chapter 11-54 Hawaii Admnistrative
Rules, titled Water Quality Standards, on the sunmary page dated
Septenber 11, 1992, were adopted today, follow ng public hearings on
Maui on August 4, 1992, on Gahu on August 5, 1992, on Kauai on August 6,
1992, on Hawaii in Hlo on August 11, 1992, and in Captain Cook on
August 12, 1992, after public hearing notice was given on June 16, 1992,
in the Honolulu Advertiser, the Hawaii Tribune-Herald, Wst Hawaili
Today, the Garden Isle and the Maui News.

The amendnents and conpil ation of Chapter 11-54, Hawaii Adm nistrative
Rul es, shall take effect ten days after filing with the Ofice of the
Li eut enant Gover nor.

JOHN C. LEWN, MD.
Director
Departnent of Health

Dat ed:

APPROVED:

John Wi hee 111
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